Township of Millburn, NJ

§ DRZ-606.6.2. Highway Business B-2B. [Added 7-19-2022 by Ord. No. 2606-22]

a. Purpose. To provide for the continuation of established business as well as promoting
investment in new commercial and residential activity to serve community needs.

b.  Permitted Principal Uses.

1.

AR AT U T

—_
- O

12.
13.

Retail sales and retail services.

Offices, including co-working or shared work space, and financial institutions.
Medical offices.

Health and fitness facilities.

Showrooms.

Pet care and grooming.

Indoor commercial recreation.

Educational play centers.

Instructional schools and studios.

. Art studios and galleries.

Restaurants, fast-food restaurants, retail food establishments, brewpubs and eating and
drinking places, provided the closest part of any structure so used, exclusive of parking
and loading areas, is not less than 125 feet from the nearest lot line of a single-family
dwelling in a residential district, except that no such requirement shall apply where said
lot line is separated by a street or railroad right-of-way. Drive-up windows shall not be
permitted.

Multifamily housing developments.

Any combination of the permitted principal uses.

c. Accessory Uses.

1.

5.

Parking and loading areas, including off-street structured facilities within the building
(i.e., at or below grade).

Indoor and outdoor residential amenity space.

Sustainable building and site design features, such as but not limited to roof-mounted
solar-energy-generating facilities, green roof, and electric vehicle supply equipment.

Any other use which is subordinate and customarily incidental to multifamily housing
developments, and the use of which is limited to building occupants and management.

Any other use which is subordinate and customarily incidental to a nonresidential use.

d. Conditional Uses. Restaurants, fast-food restaurants, retail food establishments, brewpubs
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and eating and drinking places where the closest part of the structure is less than 125 feet
from the nearest lot line of a single-family dwelling in a residential district, except that no
such requirement shall apply where said lot line is separated by a street or railroad right-
of-way. Drive-up windows shall not be permitted. This Section 606.6.2d shall apply only to
lots abutting on primary and secondary roadways as shown in the Traffic Circulation Plan
Element of the Master Plan. The following conditional use standards shall apply:

1.

5.
6.

All refuse shall be stored either within the building or within an enclosed area that is
screened from view of adjacent residential dwellings by landscaping, fencing or both
and is located outside of a required buffer area. Any refuse stored outside of the building
shall be enclosed in durable containers with a latching or locking mechanism.

Development shall comply with the buffer requirements established under Section 609.3
herein.

Commercial grade air filtration/odor reduction devices shall be employed to minimize
odors from on-premises cooking/frying. Hoods shall be designed in accordance with the
International Mechanical Code (IME), Chapter 507, and shall be designed to capture
and confine cooking vapors and residues through a filtering device.

Site lighting shall not be located within a required buffer and shall be designed to avoid
up-lighting or a halo effect with fixtures incorporating shields/cut-offs to prevent
spillage onto adjacent residential properties.

The customer entrance shall be from the front of the building (i.e., facing the street).

No outdoor seating shall be permitted in the rear of the building.

e. Area Setback Requirements.

1.

2.

Minimums.

(a) Lot area-acres: one.
(b) Lot width-feet: 150.
(c) Front setback-feet: 20.

(d) Side setback-feet: eight. [NOTE: The setback shall be based on one foot for every
two feet in building height, but not less than eight feet on a side.]

(e) Rear setback-feet: 50.

Maximums.

(a) Building coverage: 30%.

(b) Floor area ratio: 0.8.

(c) Lot coverage: 85%.

(d) Building height: 40 feet, three stories.
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f.  Maximum Development Yield: Multifamily housing developments shall not exceed a density
of 18 dwelling units per acre.

g.  Other Provisions.

1.

Parking shall not be permitted in any front yard, and parking sited within a podium shall
be screened from the public right-of-way by a building liner. Such building liner shall
be a minimum of 30 feet in depth.

All residential developments shall include an on-site affordable housing set-aside of
20% of the total number of units. The affordable housing units shall comply with the
Township's affordable housing regulations and the Uniform Housing Affordability
Control Rules (N.J.A.C. 5:80-26.1 et seq.), which shall control in the case of any
conflicts with this section, as well as the NJ Fair Housing Act (N.J.S.A. 52:27D-301 et
seq). Compliance shall include but is not limited to the following: required bedroom and
income distribution, with the sole exception that 13% of the affordable units within each
bedroom distribution shall be required to be for very-low-income households earning
30% or less of median income pursuant to the Fair Housing Act, affordability controls
of at least 30 years, phasing in compliance with N.J.A.C. 5:93-5.6(d), and affirmative
marketing, including posting of all affordable units on the New Jersey Housing
Resource Center website in accordance with P.L. 2020, c. 51.' Additionally, the
affordable units shall be integrated with the market-rate units. In buildings with multiple
dwelling units, the affordable units shall be generally distributed within each building
with market units, and the affordable units shall not be concentrated in separate
buildings or in separate areas or floors from the market-rate units. The residents of the
affordable units shall have full and equal access to all of the entryways, amenities,
common areas, and recreation areas and facilities as the residents of the market-rate
units.

§ DRZ-606.6.4. Neighborhood Business B-3.

a. Purpose. To provide for small scale commercial activities serving the needs of residents of
the surrounding area.

b. Permitted Principal Uses. [Amended 10-2-2019 by Ord. No. 2543-19]

1.

A I i

Retail sales and retail services with food stores limited in size to 15,000 square feet and
all other retail activities limited in size to 5,000 square feet.

Offices and financial institutions.
Residential, but not on the ground floor.
Showrooms.

Educational play centers.

Instructional schools and studios.

1. Editor's Note: See N.J.S.A. 52:27D-321.3 et seq.
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7.  Art studios and galleries.

8. Restaurants, fast food restaurants, retail food establishments and eating and drinking
places provided the closest part of any structure so used, exclusive of parking and
loading areas, is not less than 125 feet from the nearest lot line of a single-family
dwelling in a residential district, except that no such requirement shall apply where said
lot line is separated by a street or railroad right-of-way. This subsection shall apply only
to lots abutting on primary and secondary roadways as shown in the Traffic Circulation
Plan Element of the Master Plan. Drive-up windows shall not be permitted. [Added
6-15-2021 by Ord. No. 2577-21]

c. Accessory Uses.

1. Any accessory structure or use customarily subordinate and incidental to a permitted
principal or conditional use.

2. Parking, parking lots, parking facilities, loading areas, and access drives shall be
permitted accessory uses, but only for a principal or conditional use which lies entirely
within the Township of Millburn.

d. Conditional Uses.

1. Restaurants, fast food restaurants, retail food establishments, brewpubs and eating and
drinking places where the closest part of the structure is less than 125 feet from the
nearest lot line of a single-family dwelling in a residential district, except that no such
requirement shall apply where said lot line is separated by a street or railroad right-of-
way. Drive-up windows shall not be permitted. This Section 606.6.1d shall apply only
to lots abutting on primary and secondary roadways as shown in the Traffic Circulation
Plan Element of the Master Plan. The following conditional use standards shall apply:
[Ord. No. 11-93, 16-93B; amended 6-15-2021 by Ord. No. 2577-21]

(a) All refuse shall be stored either with the building or within an enclosed area that is
screened from view of adjacent residential dwellings by landscaping, fencing or
both and is located outside of a required buffer area. Any refuse stored outside the
building shall be enclosed in durable containers with a latching or locking
mechanism.

(b) Development shall comply with the buffer requirements established under Section
609.3 herein.

(c) Commercial grade air filtration/odor reduction devices shall be employed to
minimize odors from on-premises cooking/frying. Hoods shall be designed in
accordance with the International Mechanical Code (IME), Chapter 507 and shall
be designed to capture and confine cooking vapors and residues through a filtering
device.

(d) Site lighting shall not be located within a required buffer and shall be designed to
avoid up-lighting or a halo effect with fixtures incorporating shields/cut-offs to
prevent spillage on to adjacent residential properties.
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(e) The customer entrance shall be from the front of the building (i.e., facing the
street).

(f) No outdoor seating shall be permitted in the rear of the building.

2. Anaccess point or access drive to or from a nonresidential use, or to a customer parking
area, parking facility or loading area which is required to provide a minimum of 100
parking spaces, and which nonresidential use is located outside the boundaries of the
Township of Millburn, shall be permitted as a conditional use only when all of the
following conditions are met and satisfied:

(a) That alternative driveway access outside the Township of Millburn to fully serve
the nonresidential use is not possible within the same municipality in which the
majority of parking or loading spaces is located.

(b) That the anticipated vehicular trip generation for the weekday A.M. Peak Street
Hour of adjacent street traffic, Saturday peak hour of generator and twenty-four-
hour total daily traffic flow for either weekday or weekend day shall not exceed the
estimated vehicular movements during these time frames for the previous user of
the site by more than 10%. In this regard, the "Trip Generation Manual" 5th
Edition, as it may hereafter be supplemented by current statistics and editions,
prepared by the Institute of Transportation Engineers, Washington, D.C. shall be
utilized and accepted to calculate and estimate all such movements.

(c) That for any hour total vehicular movements shall not exceed 500 driveway access
point movements, and total daily access drive movements shall not exceed 2,500
during any business day. [Ord. No. 2377-11, § 1; Ord. No. 2382-11, § 1]

(d) That levels of service along the adjacent streets and at all impacted intersections
are not diminished or impacted by the proposed nonresidential use so as to reduce
peak hour traffic movements to a condition worse than an "E" level of service or to
increase existing delay for any peak hour by greater than 10 seconds within level
of service "E" or level of service "F." Levels of service shall be calculated in
accordance with the latest methodology accepted by the Transportation Research
Board as published in the "Highway Capacity Manual" and any updates of the
"Highway Capacity Manual."

(e) In the event truck access is not possible outside the Township of Millburn, all
commercial vehicle access drives or access points shall be designed to
accommodate the movement and circulation requirements of tractor trailers having
the longest wheel base permitted by the State of New Jersey. All commercial
vehicle access maneuvers using said access drive or access point shall be achieved
in single maneuver designs without violation of any roadway center line pursuant
to the laws of the State of New Jersey, without crossing a driveway center line, and
which represent good, safe and efficient vehicular circulation and design. [Ord.
No. 2377-11, § 2; Ord. No. 2382-11, § 2]

e. Areaand Setback Requirements.

1.  Minimums.
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(a) Lot width-feet: 40.
(b) Front setback-feet: 10*

*

(c) Side setback-feet: None.

(d) Rear setback-feet: 25.

2. Maximums. [Ord. No. 2338-09]

a) Building coverage: 50%*.
(a) g g

(b) Floor area ratio: 0.75%*.

(c) Lot coverage: 0.75*.

(d) Building height-feet: 32.

(e) Building height-stories: two.

Note:
%k

f.  Other Requirements.

§ DRZ-606.6.4

The setback shall be based on the
average established setback along the
street frontage within 200 feet of the
property, except that buildings in excess
of 32 feet in height shall be set back
a minimum of one additional foot for
every foot in building height over 32
feet. If no setback is established, it shall
be shown above.

In the area located on the south side
of Millburn Avenue, between the
Township of Springfield boundary and
Short Hills Avenue and the maximum
building coverage shall be 80%, the
maximum floor area ratio shall be 1.60,
and the maximum lot coverage shall be
100%.

1. Asrequired elsewhere in this ordinance, access drives and access points located within
the Township of Millburn in order to gain access to and from an existing or proposed
nonresidential use located outside and beyond the borders and boundaries of the
Township of Millburn shall require site plan review and approval consistent with the
terms and standards of this ordinance and under certain conditions may require

conditional use approval as well.

2. All parking areas must be set back from the street line at least 30 feet.
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3.

All loading areas shall be situated to the rear of the building, away from the public street,
and shall not be located in a side or front yard. Where such loading areas may be visible
from a public street or from an adjoining or nearby residential area, the buffer provisions
of this ordinance shall apply, as set forth in Section 609.3 herein.

Any development requiring access across and through property located within the
Township of Millburn and relating to the use or development of property located outside
the boundaries of the Township of Millburn for nonresidential purposes shall require
site plan approval by the Planning Board or Zoning Board of Adjustment, as the case
may be, in order to properly evaluate, regulate and plan for the possible impact of
vehicular traffic and the impact of the operation of said nonresidential use on streets,
driveways, intersections and other lands located within the Township of Millburn. [Ord.
No. 6-96]

§ DRZ-606.7. Central Business B-4.

a. Purpose. To serve as the downtown core of the Township, providing a combination of
commercial, residential, office, and cultural uses in a walkable environment. [Amended
7-19-2022 by Ord. No. 2607-22]

b. Permitted Principal Uses. [Amended by Ord. No. 11-93;0rd. No. 15-95; Ord. No. 16-97;
Ord. No. 2149-98; Ord. No. 2471-16; 10-2-2019 by Ord. No. 2543-19]

1.
2.
3.

A AR

Retail sales and retail services.
Financial institutions.

Multifamily housing developments in combination with any of the permitted principal
uses. [Amended 7-19-2022 by Ord. No. 2607-22]

Offices, including co-working or shared work space, but not on the street-floor level.
For the purposes of this restriction, travel agencies, opticians, local newspaper offices
substantially servicing Township residents, and real estate sales and insurance offices
shall not be considered offices and are permitted to locate on the street-level floor.
[Amended 6-15-2021 by Ord. No. 2577-21]

Showrooms.

Educational play centers.
Instructional schools and studios.
Art studios and galleries.

Restaurants, fast food restaurants, retail food establishments, brewpubs and eating and
drinking places, provided the closest part of any structure so used, exclusive of parking
and loading areas, is not less than 125 feet from the nearest lot line of a single-family
dwelling in a Residential District, except that no such requirement shall apply where
said lot line is separated by a street or railroad right-of-way. Drive-up windows shall not
be permitted. [Added 6-15-2021 by Ord. No. 2577-21]
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10. Theaters. [Added 6-15-2021 by Ord. No. 2577-21]
11. Museums. [Added 6-15-2021 by Ord. No. 2577-21]
12. Any combination of the permitted principal uses. [Added 7-19-2022 by Ord. No.

2607-22]

c. Accessory Uses. [Amended 7-19-2022 by Ord. No. 2607-22]

1.

5.

Parking and loading areas, including off-street structured facilities within the building
(i.e., at or below grade).

Indoor and outdoor residential amenity space, except for rooftop decks and other
rooftop amenities.

Sustainable building and site design features, such as but not limited to roof-mounted
solar-energy-generating facilities, green roof, and electric vehicle supply equipment.

Any other use which is subordinate and customarily incidental to multifamily housing
developments, and the use of which is limited to building occupants and management.

Any other use which is subordinate and customarily incidental to a nonresidential use.

d. Conditional Uses. Restaurants, fast-food restaurants, retail food establishments, brewpubs
and eating and drinking places where the closest part of the structure is less than 125 feet
from the nearest lot line of a single-family dwelling in a residential district, except that no
such requirement shall apply where said lot line is separated by a street or railroad right-of-
way. Drive-up windows shall not be permitted. The following conditional use standards shall
apply: [Ord. No. 15-95; amended 6-15-2021 by Ord. No. 2577-21]

1.

S.
6.

All refuse shall be stored either with the building or within an enclosed area that is
screened from view of adjacent residential dwellings by landscaping, fencing or both
and is located outside of a required buffer area. Any refuse stored outside the building
shall be enclosed in durable containers with a latching or locking mechanism.

Development shall comply with the buffer requirements established under Section 609.3
herein.

Commercial grade air filtration/odor reduction devices shall be employed to minimize
odors from on-premises cooking/frying to adjacent properties. Hoods shall be designed
in accordance with the International Mechanical Code (IME), Chapter 507 and shall be
designed to capture and confine cooking vapors and residues through a filtering device.

Site lighting shall not be located within a required buffer and shall be designed to avoid
up-lighting or a halo effect with fixtures incorporating shields/cut-offs to prevent
spillage on to adjacent residential properties.

The customer entrance shall be from the front of the building (i.e., facing the street).

No outdoor seating shall be permitted in the rear of the building.

e. Areaand Setback Requirements. - Blocks 704 and 705; and Block 703, Lots 1, 9, 10, and 11.
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[Amended 10-2-2019 by Ord. No. 2543-19; 7-19-2022 by Ord. No. 2607-22]

1. Minimum yard setbacks:
(a) Front yard setback: 0 feet.
(b) Side yard setback:
(1) Zero feet, or 10 feet when a side yard is provided.
(2) Ten feet to any zone district line.
(c) Rear yard setback: 10 feet.
2. Minimum lot size: 3/4 acre.
3.  Maximum building coverage: 90%.
4. Maximum lot coverage: 100%.
5. Maximum building height: 48 feet, four stories.
6. Minimum building stepback: 15 feet at fourth story.
f.  Area and Setback Requirements — All Other B-4 Properties. [Added 7-19-2022 by Ord. No.
2607-227]
1.  Minimum yard setbacks:

(a) Front yard setback: 0 feet.

(b) Side yard setback:
(1) Zero feet, or 10 feet when a side yard is provided.
(2) Ten feet to any zone district line.

(c) Rear yard setback: 10 feet.

Maximum building coverage: 90%.

Maximum lot coverage: 100%.

Maximum building height: 40 feet, three stories.

g.  Other Provisions.

1.

If an existing dwelling unit is replaced by a nonresidential use, on-site parking shall be
provided in accordance with the standards for off-street parking set forth in this
ordinance for the nonresidential use. [Ord. No. 19-86]

Central Business: Training facilities shall not be permitted in the B-4 Zone. A training
facility is a premises which is used (as a primary use or an accessory use) to train or

2. Editor's Note: This ordinance also redesignated former Subsection 606.7f as 606.7g.
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h.

educate employees of a business in the service which the business provides. Excluded
from the definition of a training facility is a training facility which trains full-time
employees assigned permanently to the premises. [Ord. No. 9-87]

Residential units on the ground floor may not be any street-facing facade and must be
set back a minimum of 30 feet from any street-facing facade. [Added 7-19-2022 by
Ord. No. 2607-22]

Outdoor Residential Amenity Space. [Added 7-19-2022 by Ord. No. 2607-22]

(a) Private or shared outdoor residential amenity space shall not be visible from
adjacent residential uses or zones and shall not be visible from public rights-of-way
or public property.

(b) The above provision shall not apply to private balconies and terraces along street-
facing facades.

Development Yield: [Added 7-19-2022 by Ord. No. 2607-22]

1.

Maximum development yield for multifamily housing developments shall not exceed a
density of 25 dwelling units per acre.

All residential developments shall include an on-site affordable housing set-aside of
20% of the total number of units. The affordable housing units shall comply with the
Township's affordable housing regulations and the Uniform Housing Affordability
Control Rules (N.J.A.C. 5:80-26.1 et seq.), which shall control in the case of any
conflicts with this section, as well as the NJ Fair Housing Act (N.J.S.A. 52:27D-301 et
seq.). Compliance shall include but is not limited to the following: required bedroom
and income distribution, with the sole exception that 13% of the affordable units within
each bedroom distribution shall be required to be for very-low-income households
earning 30% or less of median income pursuant to the Fair Housing Act, affordability
controls of at least 30 years, phasing in compliance with N.J.A.C. 5:93-5.6(d), and
affirmative marketing, including posting of all affordable units on the New Jersey
Housing Resource Center website in accordance with P.L. 2020, c. 51.° Additionally,
the affordable units shall be integrated with the market-rate units. In buildings with
multiple dwelling units, the affordable units shall be generally distributed within each
building with market units, and the affordable units shall not be concentrated in separate
buildings or in separate areas or floors from the market-rate units. The residents of the
affordable units shall have full and equal access to all of the entryways, amenities,
common areas, and recreation areas and facilities as the residents of the market-rate
units.

3.

Editor's Note: See N.J.S.A. 52:27D-321.3 et seq.
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